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All precious rejections are hereby withdrawn due to applicants amendment.. 

Claim 18 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

The term "average molecular weight" where unqualified as to the type of sttistcal 
distribution of molecular weight (for instance number or weight average) is uclear since 
the various expressions of molecular weight vary. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such Lr6aiy in Lhe English language. 

Claims 1-5 and 7-20 are rejected under 35 U.S.C. 102(b) as anticipated by or, in 
the alternative, under 35 U.S.C. 103(a) as obvious over Kazmaier et al. (US 5,919,861). 

Patentees disclose a process in which styrene is polymerized in the presence of 
TEMPO (encompassed by applicants generic structure of instant claim 2) to yield a 
TEMPO terminated polystyrene which is then reacted at 200 degrees centigrade with an 
unsaturated polyester with physical blendjng having weight average molecular weight of 
107,000 (Example V in column 29). Since the material is of high molecular weight and is 
appdieimy not iherrnosei (as evidenced by the fact thai rnoiecuiar weight 
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measurements were possible), the product would reasonably appear to be 
thermoplastic or elastomeric. Since applicants and patentees both may contact a 
polymer with nitroxyl terminated oligomer while heating patentees product would 
reasonably appear to be a graft as required by the claims. Note examples l-IV for similar 
reactions (although temperature is not specified) where the production of a "graft" is 
explicitly disclosed. Furthermore as known in the art and disclosed by Kazmaier, 
nitroxyl terminated polymers and oligomers are capable of reinitiating polymerization of 
unsaturated compounds and therefore reaction of patentees nitroxyl terminated 
polystyrene with the unsaturation in the polyester (such as would result in a graft) would 
be assumed by those skilled in the art. 



When the reference discloses all the limitations of a claim except a property or 
function, and the Examiner cannot determine whether or not the reference inherently 
possesses properties which anticipate or render obvious the claimed invention, basis 
exists for shifting the burden of proof to applicant. Note In re Fitzgerald et al. 619 F. 2d 
67, 70, 205 USPQ 594, 596, (CCPA 1980). See MPEP § 2112-2112.02. 

Claims 1-5 and 7-20 are rejected under 35 U.S.C. 102(e) as anticipated by or, in 
the alternative, under 35 U.S.C. 103(a) as obvious over Chin et al. (US 6,444,754). 
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Patentees in Example 3 disclose a process in which a polystyrene produced by 
polymerization of styrene in the presence of a nitroxyl compound having a glycidyl 
group is contacted at 235-275 degrees centigrade with thermoplastics having epoxy 
reactive groups such as polyamide or PPE. Note Example 3 in this re and also that 
styrenic bloc copolymer is present. Since the glycidyl group containing polystyrene 
would be expected by those skilled in the art to be reactive with at least the sort of end 
units expected to be present in PPE and polyamide as well as the maleic anhydride 
moieties and residual unsaturation of the SEBS (admittedly which would be present in 
very small amounts), those skilled in the art would assume a graft would be formed. 

When the reference discloses all the limitations of a claim except a property or 
function, and the Examiner cannot determine whether or not the reference inherently 
possesses properties which anticipate or render obvious the claimed invention, basis 
exists for shifting the burden of proof to applicant. Note In re Fitzgerald et al. 619 F. 2d 
67, 70, 205 USPQ 594, 596, (CCPA 1980). See MPEP § 2112-2112.02. 

Any inquiry concerning this communication should be directed to Jeffrey C. Mullis 
M-F, 9-5pm at telephone number 571 272 1075. 

JCM 
6-20-07 



Jeffrey C. Mullis 
Primary Examiner 
Art Unit 1711 




